
  

DX VIEW END USER LICENSE AGREEMENT 
 
 
IMPORTANT — READ CAREFULLY: This End-User License Agreement 
("Agreement") is a legal agreement between you (either an individual or a single 
entity) and EPSIIA Corporation (“EPSIIA”) for the Software and Documentation 
(each as hereinafter defined). By installing, copying, downloading, accessing, or 
otherwise using the Software or Documentation, you are agreeing to be bound 
by the terms of this Agreement (“Acceptance”). If you do not agree to the terms 
of this Agreement, do not install or use the Software or Documentation.   Upon 
your agree to the terms of this Agreement, you become an End User Licensee 
(“Licensee”).   
 
License  This Agreement grants the Licensee a nonexclusive, nontransferable, limited 
license to Use the EPSIIA DX View software and any documentation 
("Documentation") made available to Licensee upon delivery of such software 
(collectively “Software”). "Use" means copying or loading any portion of Software from 
storage units or media into any equipment for the processing of data by Software, or 
the operation of any procedure or machine instruction utilizing any portion of either the 
computer program or instructional material supplied with Software.  Use is limited to 
type of operations described in the Documentation solely to process the Licensee’s 
own document data.    
 
Title Licensee's sole right in relation to the Software is to Use the same for the 
duration and under the terms and conditions of this Agreement. Nothing in this 
Agreement shall convey to any entity any title to or any rights in the Software or 
Documentation or any modifications, enhancements or upgrades thereto; or in any 
patents, copyrights, or other proprietary rights of EPSIIA, all of which are EPSIIA's sole 
and exclusive property, whether made by EPSIIA, Licensee, or any of their employees 
or agents.   
 
Other Restrictions Licensee shall not: 
(i) make additional copies of the Software or Documentation except for one archival 

or back-up copy; provided, that it shall contain the proprietary rights notice affixed 
to the original; 

(ii) permit Software use in a computer service business, timesharing, or interactive 
cable television arrangement, or otherwise disclose or allow Software use by or 
for the benefit of any third party; 

(iii) alter, decompile, disassemble, reverse engineer, or otherwise modify the Software 
and/or merge Software with another software product or program; 

(iv) convey any rights of use or otherwise in or to Software or Documentation to any 
third party; 

(v) make telecommunications or data transmissions of Software; 
(vi) make any Software translations;  
(vii) remove any copyright or proprietary rights notices placed upon or in the Software 

or Documentation;  
(viii) sell, transfer, publish, display, or otherwise make available the Software or 

Documentation to any party other than Licensee employees with a need-to-know 
and otherwise in accordance with the terms and conditions of this Agreement. 
Before disclosure to any of such employees, Licensee shall have a written 
agreement with such person sufficient to require that person to treat Software and 
Documentation in accordance with this Agreement, or 

(ix) use the Software for any third party processing or in any transaction undertaken 
for a fee or other consideration. 

 
 

Term and Termination The term of this Agreement shall begin upon Acceptance and 
shall continue in perpetuity unless terminated earlier in accordance with this 
Agreement's terms. Licensee may terminate this Agreement at any time by returning to 
EPSIIA all copies of the Software and Documentation ("Surrender"). This Agreement 
shall be automatically terminated upon Licensee's failure to comply with any of this 
Agreement's terms or conditions ("Licensee Breach"). Upon termination, Licensee 
shall promptly return or destroy and delete all Software copies from all computer 
processors and all Documentation copies, and certify in writing that all such copies 
have been returned, deleted, and/or destroyed..  Exercise of either party's right of 
termination shall not prejudice legal rights or remedies either party may have against 
the other in respect of any breach of the terms of this Agreement. 
 
Warranties EPSIIA warrants that it has the right to license the Software to Licensee.  
THE WARRANTIES STATED ABOVE ARE LIMITED AND ARE THE ONLY 
WARRANTIES MADE BY EPSIIA.  EPSIIA DOES NOT MAKE, AND LICENSEE 
HEREBY EXPRESSLY WAIVES, ALL OTHER WARRANTIES INCLUDING 
WARRANTIES OF MERCHANTABILITY, NON-INFRINGEMENT AND FITNESS FOR 
A PARTICULAR PURPOSE.   
 
Limitation of Liability EPSIIA SHALL HAVE NO LIABILITY UNDER THIS 
AGREEMENT OR OTHERWISE FOR LOSS OF GOODWILL, OR FOR SPECIAL, 
INDIRECT, CONSEQUENTIAL, OR INCIDENTAL DAMAGES, WHETHER IN TORT 
OR IN CONTRACT, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  
IN ANY EVENT, EPSIIA'S AGGREGATE LIABILITY FOR ANY AND ALL CLAIMS OR 
OBLIGATIONS RELATED TO THIS AGREEMENT SHALL BE LIMITED TO THE 
AMOUNT OF THE LICENSE FEE PAID BY LICENSEE FOR THE SOFTWARE.  USE 
OF THE SOFTWARE IS AT LICENSEE’S SOLE RISK. 
 
Disputes  Except with respect to disputes arising from a misappropriation or misuse of 
EPSIIA's proprietary rights, any dispute or controversy relating to this Agreement shall 
be resolved exclusively by arbitration under the American Arbitration Association's 
then-prevailing rules with the proceedings held in Austin, Texas. Any such arbitration 
award shall be final and binding and the judgment thereon may be entered in any court 
of competent jurisdiction. The arbitrators shall not alter, modify, amend, add to, or 
subtract from any term or provision of this Agreement. The prevailing party in an action 
brought to enforce the terms of this Agreement shall be entitled to receive its 
reasonable costs and expenses of bringing such action including reasonable attorneys' 
fees.   
Miscellaneous 
Entire Agreement. This Agreement constitutes the entire agreement between the 
parties as to the subject matter hereof and supersedes all previous agreements with 
respect thereto. Written Changes. No term or provision of this Agreement may be 
amended, waived or modified except by a written instrument executed by both parties. 
Assignment.  Licensee shall not assign this Agreement in whole or in part whether by 
operation of law or otherwise. This Agreement shall be binding upon the parties and 
their respective successors and permitted assigns. Export.  Licensee hereby agrees 
that neither the Software nor the Documentation will be exported outside the United 
States without EPSIIA’s prior written consent.  Licensee further agrees that any 
permitted exportation shall be in accordance with all applicable export laws, rules or 
regulations.  Survival. All rights and obligations of the parties under this Agreement 
that, by their nature, do not terminate with this Agreement's termination shall survive 
such termination. Independent Contractors. The parties agree that they are 
independent contractors and nothing in this Agreement shall make them partners or 
joint venturers.  Severability. If any provision of this Agreement is held to be 
unenforceable, the other provisions shall continue in full force and effect.  Force 
Majeure. Neither party shall be responsible for delays or failures in performance 
resulting from acts reasonably beyond that party's control. Claims.  No action, 
regardless of form, arising out of this Agreement shall be brought by Licensee more 
than 2 years after such cause of action shall have accrued.  Notices.  Any notice 
required or permitted to be given hereunder shall be in writing and delivered via 
nationally recognized overnight courier to the address specified on the reverse side. 
Governing Law.  This Agreement shall be construed and enforced under the laws of 
the State of New York, without reference to its provisions relating to conflict of laws. 
The United Nations Convention of Contracts for the International Sale of Goods shall 
not apply to this Agreement. 


